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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2 Claims 1 , 4-9, 12-18, 21, 22, 24, and 25 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Daruwalla et al., U.S. Patent 7,058,007, hereinafter referred to as 
"Daruwalla" 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

3. Referring to claim 1 , Daruwalla teaches a shared-access computer network with 
redundancy techniques which includes protection cable modem terminal system 
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(CMTS) that can take over for a working CMTS, this interpreted as in a system that 
includes a first unit and a backup unit, said first unit and said backup unit being adapted 
to communicate via a packet network (See Fig. 2a and Col. 2, lines 50-57). Daruwalla 
also teaches the CMTS having a operating system, cutover logic and, is connected to 
the network, this is interpreted as said first unit including an operating system, an 
exception handler and a network interface unit, said exception handler being activated 
when said operating system suffers a fault (See Fig. 8a and Col. 15, lines 8-28 and Col. 
16, lines 65-67). 

Daruwalla teaches the cutover logic residing in hardware. Daruwalla also 
teaches at the time of the failure cutover being required the affected modem registering 
with the protection CMTS. After cutover has occurred the protection CMTS taking over 
for the working CMTS, this is interpreted as the improvement which includes a 
notification program that operates when the exception handler is activated, said 
notification program being adapted to send a control packet to the backup via said 
network interface unit without utilizing said operating system software, whereby said 
backup unit can be notified immediately when said first unit suffers a software fault (See 
Fig. 2a, Fig. 8a, and Col. 2, line 50 to Col. 3 line 5, Col. 8, lines 19-22, and Col. 16, lines 
65-67). 

4. Referring to claim 4, Daruwalla teaches the CMTSs being routing CMTSs, this is 
interpreted as wherein said first unit and said backup unit are network routers (See Col. 
15, lines 25-28). 
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5. Referring to claim 5, Daruwalla teaches the use of plural CMTSs including a 
protection CMTS, this is interpreted as wherein said first unit and said backup unit are 
Cable Modem Termination Systems (CMTS) (See Fig. 2a and Col. 2, lines 50-57). 

6. Referring to claim 6 and 7, Daruwalla discloses the CMTS as part of a shared- 
access computer network, this is interpreted as wherein said first unit and said backup 
unit are connected to a local area network (See Col. 2, lines 50-57). 

7. Referring to claim 8, Daruwalla teaches the CMTSs being routing CMTSs, this is 
interpreted as wherein said first unit and said backup unit are network routers 
connected to a wide area network (See Fig. 1 and Col. 15, lines 25-28). 

8. Referring to claim 9, Daruwalla discloses CMTS being implemented in hardware, 
this is interpreted as the wherein said network interface unit operates independent from 
said operating system (See Col. 15, lines 8-9). 

9. Referring to claim 12, Daruwalla teaches a shared-access computer network with 
redundancy techniques which includes protection cable modem terminal system 
(CMTS) that can take over for a working CMTS, this interpreted as a system that 
includes a first unit and a backup unit, means for communicating between said first unit 
and said backup unit via a packet network means (See Fig. 2a and Col. 2, lines 50-57). 



Application/Control Number: 10/723,234 Page 5 

Art Unit: 21 13 

Daruwalla also teaches the CMTS having a operating system, cutover logic and, is 
connected to the network, this is interpreted operating system means in said first unit, 
exception handler means in said first unit, said exception handler being activated when 
said operating system suffers a software fault, and network interface means in said first 
unit (See Fig. 8a and Col. 15, lines 8-28 and Col. 16, lines 65-67). 

Daruwalla teaches the cutover logic residing in hardware and after cutover has 
occurred the protection CMTS taking over for the working CMTS. Daruwalla also 
teaches at the time of the failure cutover being required and the affected modem 
registering with the protection CMTS, which are connected via a network, thus sending 
a control packet. Daruwalla teaches implementing as a network interface card. This is 
interpreted as means operable when said exception handler is activated to send a 
control packet to said backup unit via said network interface means without utilizing said 
operating system means, and whereby said backup unit can be notified immediately 
when said first unit suffers a software fault (See Fig. 8a, and Col. 2, line 50 to Col. 3 line 
5, Col. 8, lines 19-22, Col. 15, lines 8-16, and Col. 16, lines 65-67). 

10. Referring to claim 13, Daruwalla teaches the CMTSs being routing CMTSs, this 
is interpreted as wherein said first unit and said backup unit are network routing 
means(See Col. 15, lines 25-28). 
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1 1 . Referring to claim 14, Daruwalla teaches the use of plural CMTSs including a 
protection CMTS, this is interpreted as wherein said first unit and said backup unit are 
internet network routing means (See Fig. 2a and Col. 2, lines 50-57). 

12. Referring to claim 15 and 16, Daruwalla discloses the CMTS as part of a shared- 
access computer network, this is interpreted as wherein said first unit and said backup 
unit are connected to a local area network means (See Col. 2, lines 50-57). 

13. Referring to claim 17, Daruwalla teaches the CMTSs being routing CMTSs, this 
is interpreted as wherein said first unit and said backup unit are network routers 
connected to a wide area network (See Fig. 1 and Col. 15, lines 25-28). 

14. Referring to claim 18, Daruwalla discloses CMTS being implemented in 
hardware, this is interpreted as the wherein said network interface unit operates 
independent from said operating system means (See Col. 15, lines 8-9). 

1 5. Referring to claim 21 , Daruwalla teaches a shared-access computer network with 
redundancy techniques which includes protection cable modem terminal system 
(CMTS) that can take over for a working CMTS, this interpreted as a method of notifying 
a backup unit that first unit has suffered a fault (See Fig. 2a and Col. 2, lines 50-57). 
Daruwalla also teaches the CMTS having a operating system, cutover logic and, is 
connected to the network, this is interpreted as said first unit including an operating 
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system, an exception handler an interface unit that can communicate with said backup 
unit (See Fig. 8a and Col. 15, lines 8-28 and Col. 16, lines 65-67). 

Daruwalla teaches the cutover logic residing in hardware and after cutover has 
occurred the protection CMTS taking over for the working CMTS. Daruwalla also 
teaches at the time of the failure cutover being required and the affected modem 
registering with the protection CMTS, which are connected via a network, thus sending 
a notification. This is interpreted as activating said exception handler when said 
operating system suffers a software fault, sending a notification from said exception 
handler to said interface unit when said exception hander is activated, activating said 
interface unit to send a notification to said backup unit without utilizing said operating 
system, whereby said backup unit can be notified immediately when said first unit 
suffers a software fault (See Fig. 8a, and Col. 2, line 50 to Col. 3 line 5, Col. 8, lines 19- 
22 and Col. 16, lines 65-67). 

16. Referring to claim 22, Daruwalla discloses a shared-access computer network 
with a plurality of CMTSs and a protection CMTS, where the CMTSs are routing 
CMTSs. The CMTS include cutover logic which resides in hardware that allows the 
protection CMTS to take over for the working CMTS, this is interpreted as wherein said 
exception handler activates said interface unit to send a control packet from said first 
unit to said backup unit (See Fig. 2a and 8a, Col. 2, lines 50-57, Col. 15, lines 8-28, and 
Col. 16, lines 65-67). 
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17. Referring to claim 24, Daruwalla teaches a shared-access computer network with 
redundancy techniques which includes protection cable modem terminal system 
(CMTS) that can take over for a working CMTS, this interpreted as a computer readable 
medium containing instructions which when, executed in a system, case said to perform 
a method of notifying a backup unit that first unit has suffered a fault (See Fig. 2a and 
Col. 2, lines 50-57). Daruwalla also teaches the CMTS having a operating system, 
cutover logic and, is connected to the network, this is interpreted as said first unit 
including an operating system, an exception handler an interface unit that can 
communicate with said backup unit (See Fig. 8a and Col. 15, lines 8-28 and Col. 16, 
lines 65-67). 

Daruwalla teaches the cutover logic residing in hardware and after cutover has 
occurred the protection CMTS taking over for the working CMTS. Daruwalla also 
teaches at the time of the failure cutover being required and the affected modem 
registering with the protection CMTS, which are connected via a network, thus sending 
a notification. This is interpreted as activating said exception handler when said 
operating system suffers a software fault, sending a notification from said exception 
handler to said interface unit when said exception hander is activated, activating said 
interface unit to send a notification to said backup unit without utilizing said operating 
system, whereby said backup unit can be notified immediately when said first unit 
suffers a software fault (See Fig. 8a, and Col. 2, line 50 to Col. 3 line 5, Col. 8, lines 19- 
22 and Col. 16, lines 65-67). 
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18. Referring to claim 25, Daruwalla discloses a shared-access computer network 
with a plurality of CMTSs and a protection CMTS, where the CMTSs are routing 
CMTSs. The CMTS include cutover logic which resides in hardware that allows the 
protection CMTS to take over for the working CMTS, this is interpreted as wherein said 
exception handler activates said interface unit to send a control packet from said first 
unit to said backup unit (See Fig. 2a and 8a, Col. 2, lines 50-57, Col. 15, lines 8-28, and 
Col. 16, lines 65-67). 

Allowable Subject Matter 

19. Claims 2, 3, 10, 11, 19, 20, and 23 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Response to Arguments 

20. Applicants arguments, see pages 4 and 5 of pre-appeal brief , filed 04 May 
2007, with respect to claims 2 and 3 have been fully considered and are persuasive. 
The 35 U.S.C. 103(a) rejection of claims 2 and 3 has been withdrawn. 

21 . Applicant's arguments, see pages 1 to 4 of pre-appeal brief, filed 04 May 2007, 
with respect to claims 1,4-9, 12-18, 21, 22, 24, and 25 have been fully considered but 
they are not persuasive. Referring to claim 1 , the Applicant argues that the prior art 
does not teach "sending a control packet to the backup unit via said network interface 
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without utilizing said operating system software ". The Examiner respectfully disagrees. 
Daruwalla teaches the cutover logic residing in hardware, thus being separate from the 
operating system. Daruwalla also teaches at the time of the failure cutover being 
required and the affected modem registering with the protection CMTS, which are 
connected via a network, thus sending a control packet. After cutover has occurred the 
protection CMTS taking over for the working CMTS (See Fig. 2a, Fig. 8a, and Col. 2, 
line 50 to Col. 3 line 5, Col. 8, lines 19-22, and Col. 16, lines 65-67). These 
clarifications have been added to the above rejection. 

Applicant argues that Daruwalla does not teach the limitation because Daruwalla 
states "Preferably, the protective registration and cutover functions of this invention are 
implemented in software as part of the operating system" (See Col. 16, lines 60-62). 
Although Daruwalla states this, other embodiments are also taught. Daruwalla goes on 
to state "Of course, the registration and cutover logic could reside in hardware , 
software, or some combination of the two" (See Col. 16, lines 65-67). Daruwalla 
teaches the cutover logic residing in hardware, thus being separate from the operating 
system. 

Conclusion 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph D. Manoskey whose telephone number is (571) 
272-3648. The examiner can normally be reached on Mon.-Fri. (7:30am to 4pm). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JDM 

September 8, 2007 




